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Experimental Aircraft: Letters of Deviation Authority (LODA)
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CHANGES: Other than routine updates to wage rates and load factors, this extension contains no substantive changes.


A.  JUSTIFICATION:  
  
    1.  Explain the circumstances that make the collection of information necessary.  Identify any legal or administrative requirements that necessitate the collection.  Attach a copy of the appropriate section of each statute and regulation mandating or authorizing the collection of information.  
  
        This paperwork burden directly supports the Department of Transportation Strategic Goal on Safety.  Specifically, the goal is to promote the public health and safety by working toward the elimination of transportation related deaths, injuries, and property damage.

        The reporting and recordkeeping requirements of Federal Aviation Regulation (FAR) Part 91, General Operating and Flight Rules, are authorized by Part A of Subtitle VII of the Revised Title 49 United States Code.  FAR Part 91 prescribes rules governing the operation of aircraft (other than moored balloons, kites, rockets and unmanned free balloons) within the United States.  The reporting and recordkeeping requirements prescribed by various sections of FAR Part 91 are necessary for FAA to assure compliance with these provisions.
The collection is being submitted to include the reporting of information to obtain a letter of deviation authority to permit flight instruction for compensation or hire aboard aircraft holding experimental certificates under 14 CFR § 91.319.  The information to be collected will be used to determine whether such flight instruction can be conducted safely. In 2004, the FAA published a final rule requiring operators of experimental aircraft to apply for a Letter of Deviation Authority (LODA) to conduct operations for compensation or hire under 14 CFR 91.319. See 69 FR 44771 (July 27, 2004). When publishing the 2004 final rule, the FAA inadvertently omitted its submission to the OMB detailing the information collection burden under the Paperwork Reduction Act (PRA). See 69 FR at 44858 (explaining estimated PRA burden and OMB compliance requirements). As a result of this omission, the existing OMB collection does not account for the PRA burden of LODAs issued to operators under § 91.319. In the 2004 final rule, the FAA also implied that, beginning January 31, 2010, all experimental light sport aircraft (ELSA) operators would similarly need to apply for a LODA to conduct operations for compensation or hire. 69 FR at 44853 (explaining LODA requirements for ELSA operators). This additional LODA implication—published in the 2004 final rule with an effective date in 2010—was also inadvertently not accounted for in the OMB's information collection. As a result of these inadvertent omissions to OMB, the FAA submitted this revision to ensure compliance with the PRA.



	
     2.  Indicate how, by whom, and for what purpose the information is to be used.  Except for a new collection, indicate the actual use the agency has made of the information received from the current collection.                        
  
        The information is reported and recorded by airmen and operators who fly under the rules of 14 CFR part 91, which prescribes general operating requirements for general aviation and many commercial aircraft operations. The information collected becomes a part of FAA's official records and is used only by the FAA for certification, compliance and enforcement, and when accidents, incidents, reports of noncompliance, safety programs, or other circumstances require reference to records.  The requirements include reporting and recordkeeping. 


Section 91.319, Aircraft Having Experimental Certificates; Operating Limitations.  In 2004, the FAA established a Letter of Deviation Authority (LODA) process for operators who advertise or “hold out” their experimental aircraft for use in training, testing or checking in exchange for compensation. See 69 Fed. Reg. 44771 (July 27, 2004).   To obtain a LODA, the operator must submit an application to the FAA that includes airworthiness and maintenance records, and an aircraft-specific training outline at least 60 days in advance of the first training operation. The FAA uses this collection of information to ensure that operators of an aircraft with an experimental airworthiness certificate who broadly offer their aircraft for training, testing or checking follow appropriate safety precautions. Application is made to the FAA electronically by email, fax, in-person delivery, or mail, to the responsible FAA Flight Standards District Office. 

Importantly, the LODA requirement in this information collection does not apply to owners (and those affiliated with owners) of experimental aircraft who receive training, testing or checking in their own aircraft. On July 12, 2021, in response to a court ruling, the FAA issued a “Notification of Policy for Flight Training in Certain Aircraft” in the Federal Register (86 FR 36493) that established a shortened, email LODA requirement for owners of experimental aircraft who receive training, testing or checking in their own aircraft. However, the National Defense Authorization Act (NDAA) of 2023 eliminated this requirement. The FAA no longer requires owners (and those affiliated with owners) of experimental aircraft to apply for a LODA to receive training, testing or checking in their aircraft.










      3.  Describe whether, and to what extent, the collection of information involves the use of automated, electronic, mechanical or other technological collection techniques or other forms of information technology, e.g. permitting electronic submission of responses and the basis for the decision for adopting this means of collection.  Also describe any consideration of using information technology to reduce burden. 
    

Section 91.319, Aircraft Having Experimental Certificates; Operating Limitations.   A request may be submitted electronically by email or fax, in-person delivery, or mail, to the responsible FAA Flight Standards District Office.  


      4.  Describe efforts to identify duplication. Show specifically why any similar information already available can be used for the purpose described in Item 2 above.  

        All records and information gathered are compiled for a specific reason, from a specific source.  The information collected only relates to a unique and specific requirement and situation.  Our other public information collection methods do not contain the required information.  
  
        The requirements of Title 49 United States Code and the correspondent Federal Aviation Regulations of Title 14 mandate the collection of certain information which is available only from within the aviation community.  These records and other information cannot be obtained from any other source.  
  
      5.  If the collection of information impacts small businesses or other small entities, describe any methods used to minimize burden.  
  
        The collection of information is obtained only when necessary to fulfill the requirements of the Federal Aviation Regulations.  For the most part, written entries require only minutes to make a log entry or provide notification of a deviation or show compliance.  Individuals or small entities may receive, upon request, specific assistance from FAA's Aviation Safety Inspectors located in district offices around the country.  This assistance can greatly reduce the amount of time needed for regulated entities to study and understand their information requirements.  
  
      6.  Describe the consequence to Federal program or policy activities if the collection is not conducted or is conducted less frequently, as well as any technical or legal obstacles to reducing burden. 
  
        All records and information, whether gathered on a scheduled basis, on demand, or as required by regulation, is done so for the accomplishment of a specific regulatory requirement necessary to maintain a high degree of safety in aviation.  These requirements were carefully thought out prior to implementation and to delay the collection and documentation of this information might create possible hazards in the airspace system.  Specifically, failure to impose these information requirements, or to impose less frequent reporting or recordkeeping, would hamper the FAA’s ongoing responsibilities of surveillance, safety analysis, enforcement, and other activities essential to the safety of the National Airspace System.
  
      7.  Explain any special circumstances that would cause an information collection to be conducted in a manner inconsistent with 5 CFR 1320.5(d)(2)(i)-(viii).  

        There are no special circumstances.

      8.  Describe efforts to consult with persons outside the agency to obtain their views on the availability of data, frequency of collection, the clarity of instructions and recordkeeping, disclosure, or reporting format (if any), and on the data elements to be recorded, disclosed, or reported.

The FAA published a notice in the Federal Register requesting comments on February 23, 2026 (91 FR 8569).  No comments were received.  The FAA did not engage in additional outreach with stakeholders. 

      9.  Explain any decision to provide any payment or gift to respondents, other than remuneration of contractors or grantees.

        No payments or gifts are made to respondents.

     10.  Describe any assurance of confidentiality provided to respondents and the basis for the assurance in statute, regulation, or agency policy.  
  
        No assurances given.

     11.  Provide additional justification for any questions of a sensitive nature.  
   
        There are no questions of a sensitive nature.
  
     12.  Provide estimates of the hour burden of the collection of information.  

        The FAA estimates the total number of respondents to be approximately 20 per year. 

For 14 CFR 91.319, the FAA estimates that most respondents are certificated flight instructors (CFIs). For these respondents, the FAA is using an average wage including benefits of $69.70, which is the average wage of flight instructors ($47.57) divided by the percent of total employer costs of employee compensation represented by wages (68.2%) to account for benefits of (31.8%). Flight instructor wages are estimated as the Bureau of Labor Statistics wage estimate for commercial pilots employed at technical and trade schools. [footnoteRef:2] [footnoteRef:3] [2:  https://www.regulations.gov/document?D=EPA-HQ-OPPT-2014-0650-0005]  [3:  https://www.bls.gov/oes/current/oes532012.htm Accessed 4-29-2026.  ] 


  




  	 


Section 91.319, Aircraft Having Experimental Certificates; Operating Limitations.    The FAA requires an operator to obtain a LODA before advertising or broadly offering an experimental aircraft for training, testing or checking. Since 2004, when the FAA established the LODA process for operators “holding out” their aircraft for training, testing and checking, the FAA has issued approximately 180 LODAs, roughly 10 per year through 2022.  The FAA assumed an annual application rate of 20 per year to account for an expected low denial rate and growth in annual applications. The National Defense Authorization Act (NDAA) of 2023 eliminated the requirement for owners(and those affiliated with owners) of experimental aircraft to apply for a LODA for training testing and checking in their  aircraft. The FAA did not include these LODAs that are no longer required in the estimate. 
In addition to the application, the LODA requirement for broadly offering aircraft for training, testing or checking also imposes recordkeeping requirements on each respondent. These recordkeeping activities include keeping their training records for three years, obtaining their flight instructor’s signature, and other requirements necessary for the LODA.
  
   	Estimated annual applications                        		20
   	Average reporting hours per application                        15    
	Average recordkeeping hours per respondent		4   
	Estimated annual burden                                		380       

        

	Section
	Reporting (hours)
	Recordkeeping (hours)
	Responses
	
Hours per response

	91.319
	300
	80
	20
	19

	
	 
	
	

	
COST:             380*$69.70 = $26,486






13.  Provide an estimate of the total annual cost burden to respondents or recordkeepers resulting from the collection of information.

  We estimate that there will be no additional costs.


14.  Provide estimates of annualized cost to the Federal government.  

The FAA estimates that it spends approximately 95 hours processing LODA applications under 14 CFR 91.319.  This task is performed by Aviation Safety Inspectors. 

For Aviation Safety Inspectors, the FAA assumes a mid-grade GS-13 salary, Rest of USA locality. Annual salary is $120,629,[footnoteRef:4] divided by 2,080 hours for an hourly rate of $57.99. The FAA uses a fringe benefits and overhead cost, for FAA employees, of 100%.[footnoteRef:5] This results in a fully loaded wage of $115.98 per hour.  95 hours*115.98 = $11,018. [4:  https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/salary-tables/26Tables/html/RUS.aspx]  [5:  U.S. Department of Health and Human Services, “Guidelines for Regulatory Impact Analysis” (2016), https://aspe.hhs.gov/system/files/pdf/242926/HHS_RIAGuidance.pdf. On page 30, HHS states, “As an interim default, while HHS conducts more research, analysts should assume overhead costs (including benefits) are equal to 100 percent of pretax wages….” 
] 


Total FAA Annual Cost: $11,018

15.  Explain reasons for any program changes or adjustments.

	Other than routine updates to wage rates and load factors, this extension contains no substantive changes.

16.  For collections of information whose results will be published, outline plans for tabulation, and publication.  Address any complex analytical techniques that will be used.  

   The information reported or recorded will not be published, and no statistical methods are used.

17.  If seeking approval to not display the expiration date for OMB approval of the information collection, explain the reasons that display would be inappropriate.

   We are not seeking such approval.


18.   Explain each exception to the certification statement identified in Item 19, “Certification for Paperwork Reduction Act Submissions," of OMB Form 83-1.

   There are no exceptions.

