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ORR expresses its appreciation to the public for the thoughtful and detailed comments in response to this information collection request.  In addition to comments specific to the information collection, a few of the comments received relate to underlying policy and are thus outside the scope of the purpose for which comments on the information collection were solicited. As specified in in 5 C.F.R. s. 1320.8(d), these purposes are: whether the form and the information it collects are necessary for what the agency is trying to accomplish through the form and whether the information collected will have practical utility; to evaluate the paperwork burden of filling out the form and whether the agency’s estimate of the burden was correct; the usefulness of the information being collected on the form; and minimizing the form completion burden. Although some of the comments summarized below are outside of the scope for this specific information collection, ORR extends its thanks to the public and will consider these comments in our future work.    


Case Status Summary for Executive Office for Immigration Review (Form L-9)
One commenter, a legal service provider (LSP), recommended that ORR alter the introductory text as follows:
· Place emphasis on the sentence prohibiting use of the form as evidence in a child’s immigration hearing.
· Add the following sentence to ensure the form will be kept confidential: The form should be kept confidential apart from the parties intended to complete the form and receive it.

The commenter also recommended that ORR reduce the empty space at the bottom of the form. The commenter explained that the empty space could be interpreted as a space to provide additional information that might be inappropriate and could be prejudicial to the child’s removal proceedings

ORR Response: ORR thanks the commenter for sharing their concerns and recommendations. 

ORR will emphasize the sentence prohibiting use of the form as evidence in a child’s immigration hearing as recommended by the commenter. However, ORR declines the commenter’s suggestion to add a sentence stating that the form will be kept confidential apart from the parties intended to complete the form and receive it. ORR privacy, confidentiality, and information sharing policies are more nuanced that the proposed sentence suggests. ORR maintains confidentiality and privacy of unaccompanied alien children records and prohibits sharing information for the purpose of immigration enforcement. However, there are other circumstances under which ORR might need to authorize disclosure of Form L-9 to parties other than those who routinely complete and receive the form (e.g., case file requests from LSPs and child advocates, in response to a court order or subpoena). Nevertheless, ORR will consider the commenter’s concerns in future policymaking. Related policies can be found in UAC Policy Guide Section 5.9 Protecting the Privacy and Confidentiality of Unaccompanied Alien Children Information and Section 5.10 Information Sharing.

ORR disagrees with the commenter’s assertion that the empty space could be interpreted as a space to provide additional information. The space contains no text boxes or other fields in which the user can enter information, nor does the form include instructions to hand write additional information. In addition, ORR instructs its staff and care provider network that altering a government-issued form is not acceptable, which includes adding information the form that is not explicitly requested in a field or in the form instructions.


Recommended States List (Form L-11)
One commenter, an LSP, raised concerns that LSPs may not have the information and expertise they need to advise children on long-term foster care (LTFC) placement options located across the country. The commenter provided examples of how the ability of a child to obtain a predicate order for SIJS varies according to each state’s laws on jurisdiction and court practice, and sometimes varies between localities and judges. The commenter stated that given such variations, some LSPs may not have the knowledge and experience with the laws and intricacies of legal practice in every jurisdiction to assess a child’s eligibility for immigration relief in every state where ORR has LTFC placements. 

In addition, the commenter expressed concerns that the requirement to make state recommendations based solely on the child’s potential for immigration relief fails to consider the child’s needs. The commenter noted that considerations like family ties or education opportunities can have a severe impact of the child’s life. The commenter explained that the Recommended Stats List (RSL) process could result in a child being placed in a state where these is potential for immigration relief, but the state might not be suitable for the child’s needs.

The commenter recommended, given these concerns, that ORR make completion of the form optional.

ORR Response: This comment relates to underlying policy and not the information collection itself. Nevertheless, ORR thanks the commenter for sharing their concern and will consider making the form optional.

ORR disagrees that the RSL process and proposed form requires LSPs to have expertise in each state’s laws or the applicable circuit court. The RSL process does not require LSPs to make determination of eligibility in each state. Rather, the RSL process asks LSPs to make a recommendation based on the child’s potential for immigration relief, type of immigration relief, and status of court hearings or relief petitions (see UAC Policy Guide Section 1.4.4 Transfer to Long-Term Foster Care). 

The RSL is just one of several placement factors taken into consideration when making an LTFC placement determination (see UAC Policy Guide Section 1.2.6 Long-Term Foster Care). In addition, care providers are required to consider the child’s preference, cultural, and linguistic needs when making placement recommendations (see UAC Policy Guide Section 1.2.6 Long-Term Foster Care). 


Gender
One commenter, a non-profit organization, expressed concerns with including “nonbinary” as an option in ORR forms that contain a “Gender” field. The commenter questioned why children are being asked this question and asserts that the agency’s priority in providing legal and advocacy services should be their safety and basic needs. 

ORR Response: In accordance with the Executive Order on Defending Women from Gender Ideology Extremism and Restoring Biological Truth to the Federal Government, ORR is changing “Gender” field labels in all forms to “Sex” with dropdown options for Male and Female only. 
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