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section 102 of the Controlled Substances
Act);

(iv) has not been adjudicated as a mental
defective or been committed to a mental in-
stitution;

(v) is not an alien who—

(I) is illegally or unlawfully

United States; or

(IT) subject to subsection (¥)(2), has been

admitted to the United States under a

nonimmigrant visa (as that term is defined

in section 101(a)(26) of the Immigration

and Nationality Act (8 U.S.C. 1101(a)(26)));

(vi) has not been discharged from the
Armed Forces under dishonorable condi-
tions; and

(vii) is not a person who, having been a cit-
izen of the United States, has renounced
such citizenship;

in the

(C) the date the statement is made; and
(D) notice that the transferee intends to ob-
tain a handgun from the transferor.

(4) Any transferor of a handgun who, after
such transfer, receives a report from a chief law
enforcement officer containing information that
receipt or possession of the handgun by the
transferee violates Federal, State, or local law
shall, within 1 business day after receipt of such
request, communicate any information related
to the transfer that the transferor has about the
transfer and the transferee to—

(A) the chief law enforcement officer of the
place of business of the transferor; and

(B) the chief law enforcement officer of the
place of residence of the transferee.

(5) Any transferor who receives information,
not otherwise available to the public, in a report
under this subsection shall not disclose such in-
formation except to the transferee, to law en-
forcement authorities, or pursuant to the direc-
tion of a court of law.

(6)(A) Any transferor who sells, delivers, or
otherwise transfers a handgun to a transferee
shall retain the copy of the statement of the
transferee with respect to the handgun trans-
action, and shall retain evidence that the trans-
feror has complied with subclauses (III) and (IV)
of paragraph (1)(A)(i) with respect to the state-
ment.

(B) Unless the chief law enforcement officer to
whom a statement is transmitted under para-
graph (1)(A)(A)(IV) determines that a transaction
would violate Federal, State, or local law—

(i) the officer shall, within 20 business days
after the date the transferee made the state-
ment on the basis of which the notice was pro-
vided, destroy the statement, any record con-
taining information derived from the state-
ment, and any record created as a result of the
notice required by paragraph (1)(A)(1)(IID);

(ii) the information contained in the state-
ment shall not be conveyed to any person ex-
cept a person who has a need to know in order
to carry out this subsection; and

(iii) the information contained in the state-
ment shall not be used for any purpose other
than to carry out this subsection.

(C) If a chief law enforcement officer deter-
mines that an individual is ineligible to receive
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a handgun and the individual requests the offi-
cer to provide the reason for such determina-
tion, the officer shall provide such reasons to
the individual in writing within 20 business days
after receipt of the request.

(7) A chief law enforcement officer or other
person responsible for providing criminal his-
tory background information pursuant to this
subsection shall not be liable in an action at law
for damages—

(A) for failure to prevent the sale or transfer
of a handgun to a person whose receipt or pos-
session of the handgun is unlawful under this
section; or

(B) for preventing such a sale or transfer to
a person who may lawfully receive or possess
a handgun.

(8) For purposes of this subsection, the term
“‘chief law enforcement officer’”” means the chief
of police, the sheriff, or an equivalent officer or
the designee of any such individual.

(9) The Attorney General shall take necessary
actions to ensure that the provisions of this sub-
section are published and disseminated to li-
censed dealers, law enforcement officials, and
the public.

(t)(1) Beginning on the date that is 30 days
after the Attorney General notifies licensees
under section 103(d) of the Brady Handgun Vio-
lence Prevention Act that the national instant
criminal background check system is estab-
lished, a licensed importer, licensed manufac-
turer, or licensed dealer shall not transfer a fire-
arm to any other person who is not licensed
under this chapter, unless—

(A) before the completion of the transfer,
the licensee contacts the national instant
criminal background check system established
under section 103 of that Act;

(B)(1) the system provides the licensee with
a unique identification number; or

(ii) subject to subparagraph (C), 3 business
days (meaning a day on which State offices
are open) have elapsed since the licensee con-
tacted the system, and the system has not no-
tified the licensee that the receipt of a firearm
by such other person would violate subsection
(g) or (n) of this section, or State, local, or
Tribal law;

(C) in the case of a person less than 21 years
of age, in addition to all other requirements of
this chapter—

(i) the system provides the licensee with a
unique identification number;

(ii) 3 business days (meaning a day on
which State offices are open) have elapsed
since the licensee contacted the system, and
the system has not notified the licensee that
cause exists to further investigate a possibly
disqualifying juvenile record under sub-
section (d); or

(iii) in the case of such a person with re-
spect to whom the system notifies the li-
censee in accordance with clause (ii) that
cause exists to further investigate a possibly
disqualifying juvenile record under sub-
section (d), 10 business days (meaning a day
on which State offices are open) have
elapsed since the licensee contacted the sys-
tem, and the system has not notified the li-
censee that—
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(I) transferring the firearm to the other
person would violate subsection (d) of this
section; or

(IT) receipt of a firearm by the other per-
son would violate subsection (g) or (n) of
this section, or State, local, or Tribal law;
and

(D) the transferor has verified the identity
of the transferee by examining a valid identi-
fication document (as defined in section
1028(d) of this title) of the transferee con-
taining a photograph of the transferee.

(2) If transfer or receipt of a firearm would not
violate subsection (d), (g), or (n) (as applicable)
or State, local or Tribal law, the system shall—

(A) assign a unique identification number to
the transfer;

(B) provide the licensee with the number;
and

(C) destroy all records of the system with re-
spect to the call (other than the identifying
number and the date the number was assigned)
and all records of the system relating to the
person or the transfer.

(3) Paragraph (1) shall not apply to a firearm
transfer between a licensee and another person
if—

(A)(1) such other person has presented to the
licensee a permit that—
(I) allows such other person to possess or
acquire a firearm; and
(IT) was issued not more than 5 years ear-
lier by the State in which the transfer is to
take place; and

(ii) the law of the State provides that such a
permit is to be issued only after an authorized
government official has verified that the infor-
mation available to such official does not indi-
cate that possession of a firearm by such other
person would be in violation of law;

(B) the Attorney General has approved the
transfer under section 5812 of the Internal Rev-
enue Code of 1986; or

(C) on application of the transferor, the At-
torney General has certified that compliance
with paragraph (1)(A) is impracticable be-
cause—

(i) the ratio of the number of law enforce-
ment officers of the State in which the
transfer is to occur to the number of square
miles of land area of the State does not ex-
ceed 0.0025;

(ii) the business premises of the licensee at
which the transfer is to occur are extremely
remote in relation to the chief law enforce-
ment officer (as defined in subsection (s)(8));
and

(iii) there is an absence of telecommuni-
cations facilities in the geographical area in
which the business premises are located.

(4) If the national instant criminal back-
ground check system notifies the licensee that
the information available to the system does
not demonstrate that the transfer of a firearm
to or receipt of a firearm by such other person
would violate subsection (d), (g), or (n) (as appli-
cable) or State5 local, or Tribal law, and the li-
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censee transfers a firearm to such other person,
the licensee shall include in the record of the
transfer the unique identification number pro-
vided by the system with respect to the transfer.

(5) If the licensee knowingly transfers a fire-
arm to such other person and knowingly fails to
comply with paragraph (1) of this subsection
with respect to the transfer and, at the time
such other person most recently proposed the
transfer, the national instant criminal back-
ground check system was operating and infor-
mation was available to the system dem-
onstrating that transfer of a firearm to or re-
ceipt of a firearm by such other person would
violate subsection (d), (g), or (n) (as applicable)
of this section or State® local, or Tribal law, the
Attorney General may, after notice and oppor-
tunity for a hearing, suspend for not more than
6 months or revoke any license issued to the li-
censee under section 923, and may impose on the
licensee a civil fine of not more than $5,000.

(6) Neither a local government nor an em-
ployee of the Federal Government or of any
State or local government, responsible for pro-
viding information to the national instant
criminal background check system shall be lia-
ble in an action at law for damages—

(A) for failure to prevent the sale or transfer
of a firearm to a person whose receipt or pos-
session of the firearm is unlawful under this
section; or

(B) for preventing such a sale or transfer to
a person who may lawfully receive or possess
a firearm.

(u) It shall be unlawful for a person to steal or
unlawfully take or carry away from the person
or the premises of a person who is licensed to
engage in the business of importing, manufac-
turing, or dealing in firearms, any firearm in
the licensee’s business inventory that has been
shipped or transported in interstate or foreign
commerce.

[(v), (w) Repealed. Pub. L. 103-322, title XI,
§110105(2), Sept. 13, 1994, 108 Stat. 2000.]

(x)(1) It shall be unlawful for a person to sell,
deliver, or otherwise transfer to a person who
the transferor knows or has reasonable cause to
believe is a juvenile—

(A) a handgun; or
(B) ammunition that is suitable for use only
in a handgun.

(2) It shall be unlawful for any person who is
a juvenile to knowingly possess—
(A) a handgun; or
(B) ammunition that is suitable for use only
in a handgun.

(3) This subsection does not apply to—

(A) a temporary transfer of a handgun or
ammunition to a juvenile or to the possession
or use of a handgun or ammunition by a juve-
nile if the handgun and ammunition are pos-
sessed and used by the juvenile—

(i) in the course of employment, in the
course of ranching or farming related to ac-
tivities at the residence of the juvenile (or
on property used for ranching or farming at
which the juvenile, with the permission of
the property owner or lessee, is performing
activities related to the operation of the
farm or ranch), target practice, hunting, or



