Page 243

cense under this chapter or from which he in-
tends to conduct such business within a rea-
sonable period of time, or (ii) in the case of a
collector, premises from which he conducts his
collecting subject to license under this chap-
ter or from which he intends to conduct such
collecting within a reasonable period of time;
(F') the applicant certifies that—

(i) the business to be conducted under the
license is not prohibited by State or local
law in the place where the licensed premise
is located;

(ii)(I) within 30 days after the application
is approved the business will comply with
the requirements of State and local law ap-
plicable to the conduct of the business; and

(IT) the business will not be conducted
under the license until the requirements of
State and local law applicable to the busi-
ness have been met; and

(iii) that the applicant has sent or deliv-
ered a form to be prescribed by the Attorney
General, to the chief law enforcement officer
of the locality in which the premises are lo-
cated, which indicates that the applicant in-
tends to apply for a Federal firearms license;
and

(G) in the case of an application to be li-
censed as a dealer, the applicant certifies that
secure gun storage or safety devices will be
available at any place in which firearms are
sold under the license to persons who are not
licensees (subject to the exception that in any
case in which a secure gun storage or safety
device is temporarily unavailable because of
theft, casualty loss, consumer sales,
backorders from a manufacturer, or any other
similar reason beyond the control of the li-
censee, the dealer shall not be considered to be
in violation of the requirement under this sub-
paragraph to make available such a device).

(2) The Attorney General must approve or
deny an application for a license within the 60-
day period beginning on the date it is received.
If the Attorney General fails to act within such
period, the applicant may file an action under
section 1361 of title 28 to compel the Attorney
General to act. If the Attorney General approves
an applicant’s application, such applicant shall
be issued a license upon the payment of the pre-
scribed fee.

(e) The Attorney General may, after notice
and opportunity for hearing, revoke any license
issued under this section if the holder of such li-
cense has willfully violated any provision of this
chapter or any rule or regulation prescribed by
the Attorney General under this chapter or fails
to have secure gun storage or safety devices
available at any place in which firearms are sold
under the license to persons who are not licens-
ees (except that in any case in which a secure
gun storage or safety device is temporarily un-
available because of theft, casualty loss, con-
sumer sales, backorders from a manufacturer, or
any other similar reason beyond the control of
the licensee, the dealer shall not be considered
to be in violation of the requirement to make
available such a device). The Attorney General
may, after notice and opportunity for hearing,
revoke the license of a dealer who willfully

TITLE 18—CRIMES AND CRIMINAL PROCEDURE

§923

transfers armor piercing ammunition. The Sec-
retary’s! action under this subsection may be
reviewed only as provided in subsection (f) of
this section.

(f)(1) Any person whose application for a li-
cense is denied and any holder of a license which
is revoked shall receive a written notice from
the Attorney General stating specifically the
grounds upon which the application was denied
or upon which the license was revoked. Any no-
tice of a revocation of a license shall be given to
the holder of such license before the effective
date of the revocation.

(2) If the Attorney General denies an applica-
tion for, or revokes, a license, he shall, upon re-
quest by the aggrieved party, promptly hold a
hearing to review his denial or revocation. In
the case of a revocation of a license, the Attor-
ney General shall upon the request of the holder
of the license stay the effective date of the rev-
ocation. A hearing held under this paragraph
shall be held at a location convenient to the ag-
grieved party.

(3) If after a hearing held under paragraph (2)
the Attorney General decides not to reverse his
decision to deny an application or revoke a li-
cense, the Attorney General shall give notice of
his decision to the aggrieved party. The ag-
grieved party may at any time within sixty days
after the date notice was given under this para-
graph file a petition with the United States dis-
trict court for the district in which he resides or
has his principal place of business for a de novo
judicial review of such denial or revocation. In a
proceeding conducted under this subsection, the
court may consider any evidence submitted by
the parties to the proceeding whether or not
such evidence was considered at the hearing
held under paragraph (2). If the court decides
that the Attorney General was not authorized to
deny the application or to revoke the license,
the court shall order the Attorney General to
take such action as may be necessary to comply
with the judgment of the court.

(4) If criminal proceedings are instituted
against a licensee alleging any violation of this
chapter or of rules or regulations prescribed
under this chapter, and the licensee is acquitted
of such charges, or such proceedings are termi-
nated, other than upon motion of the Govern-
ment before trial upon such charges, the Attor-
ney General shall be absolutely barred from de-
nying or revoking any license granted under
this chapter where such denial or revocation is
based in whole or in part on the facts which
form the basis of such criminal charges. No pro-
ceedings for the revocation of a license shall be
instituted by the Attorney General more than
one year after the filing of the indictment or in-
formation.

(g2)(1)(A) Bach licensed importer, licensed man-
ufacturer, and licensed dealer shall maintain
such records of importation, production, ship-
ment, receipt, sale, or other disposition of fire-
arms at his place of business for such period, and
in such form, as the Attorney General may by
regulations prescribe. Such importers, manufac-
turers, and dealers shall not be required to sub-
mit to the Attorney General reports and infor-
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mation with respect to such records and the con-
tents thereof, except as expressly required by
this section. The Attorney General, when he has
reasonable cause to believe a violation of this
chapter has occurred and that evidence thereof
may be found on such premises, may, upon dem-
onstrating such cause before a Federal mag-
istrate judge and securing from such magistrate
judge a warrant authorizing entry, enter during
business hours the premises (including places of
storage) of any licensed firearms importer, li-
censed manufacturer, licensed dealer, licensed
collector, or any licensed importer or manufac-
turer of ammunition, for the purpose of inspect-
ing or examining—

(i) any records or documents required to be
kept by such licensed importer, licensed man-
ufacturer, licensed dealer, or licensed col-
lector under this chapter or rules or regula-
tions under this chapter, and

(ii) any firearms or ammunition kept or
stored by such licensed importer, licensed
manufacturer, licensed dealer, or licensed col-
lector, at such premises.

(B) The Attorney General may inspect or ex-
amine the inventory and records of a licensed
importer, licensed manufacturer, or licensed
dealer without such reasonable cause or war-
rant—

(i) in the course of a reasonable inquiry dur-
ing the course of a criminal investigation of a
person or persons other than the licensee;

(ii) for ensuring compliance with the record
keeping requirements of this chapter—

(I) not more than once during any 12-
month period; or

(IT) at any time with respect to records re-
lating to a firearm involved in a criminal in-
vestigation that is traced to the licensee; or

(iii) when such inspection or examination
may be required for determining the disposi-
tion of one or more particular firearms in the
course of a bona fide criminal investigation.

(C) The Attorney General may inspect the in-
ventory and records of a licensed collector with-
out such reasonable cause or warrant—

(i) for ensuring compliance with the record
keeping requirements of this chapter not more
than once during any twelve-month period; or

(ii) when such inspection or examination
may be required for determining the disposi-
tion of one or more particular firearms in the
course of a bona fide criminal investigation.

(D) At the election of a licensed collector, the
annual inspection of records and inventory per-
mitted under this paragraph shall be performed
at the office of the Attorney General designated
for such inspections which is located in closest
proximity to the premises where the inventory
and records of such licensed collector are main-
tained. The inspection and examination author-
ized by this paragraph shall not be construed as
authorizing the Attorney General to seize any
records or other documents other than those
records or documents constituting material evi-
dence of a violation of law. If the Attorney Gen-
eral seizes such records or documents, copies
shall be provided the licensee within a reason-
able time. The Attorney General may make
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available to any Federal, State, or local law en-
forcement agency any information which he
may obtain by reason of this chapter with re-
spect to the identification of persons prohibited
from purchasing or receiving firearms or ammu-
nition who have purchased or received firearms
or ammunition, together with a description of
such firearms or ammunition, and he may pro-
vide information to the extent such information
may be contained in the records required to be
maintained by this chapter, when so requested
by any Federal, State, or local law enforcement
agency.

(2) Each licensed collector shall maintain in a
bound volume the nature of which the Attorney
General may by regulations prescribe, records of
the receipt, sale, or other disposition of fire-
arms. Such records shall include the name and
address of any person to whom the collector
sells or otherwise disposes of a firearm. Such
collector shall not be required to submit to the
Attorney General reports and information with
respect to such records and the contents thereof,
except as expressly required by this section.

(3)(A) Each licensee shall prepare a report of
multiple sales or other dispositions whenever
the licensee sells or otherwise disposes of, at one
time or during any five consecutive business
days, two or more pistols, or revolvers, or any
combination of pistols and revolvers totalling
two or more, to an unlicensed person. The report
shall be prepared on a form specified by the At-
torney General and forwarded to the office spec-
ified thereon and to the department of State po-
lice or State law enforcement agency of the
State or local law enforcement agency of the
local jurisdiction in which the sale or other dis-
position took place, not later than the close of
business on the day that the multiple sale or
other disposition occurs.

(B) Except in the case of forms and contents
thereof regarding a purchaser who is prohibited
by subsection (g) or (n) of section 922 of this
title from receipt of a firearm, the department
of State police or State law enforcement agency
or local law enforcement agency of the local ju-
risdiction shall not disclose any such form or
the contents thereof to any person or entity,
and shall destroy each such form and any record
of the contents thereof no more than 20 days
from the date such form is received. No later
than the date that is 6 months after the effec-
tive date of this subparagraph, and at the end of
each 6-month period thereafter, the department
of State police or State law enforcement agency
or local law enforcement agency of the local ju-
risdiction shall certify to the Attorney General
of the United States that no disclosure contrary
to this subparagraph has been made and that all
forms and any record of the contents thereof
have been destroyed as provided in this subpara-
graph.

(4) Where a firearms or ammunition business
is discontinued and succeeded by a new licensee,
the records required to be kept by this chapter
shall appropriately reflect such facts and shall
be delivered to the successor. Where discontinu-
ance of the business is absolute, such records
shall be delivered within thirty days after the
business discontinuance to the Attorney Gen-
eral. However, where State law or local ordi-



Page 245

nance requires the delivery of records to other
responsible authority, the Attorney General
may arrange for the delivery of such records to
such other responsible authority.

(5)(A) BEach licensee shall, when required by
letter issued by the Attorney General, and until
notified to the contrary in writing by the Attor-
ney General, submit on a form specified by the
Attorney General, for periods and at the times
specified in such letter, all record information
required to be kept by this chapter or such less-
er record information as the Attorney General
in such letter may specify.

(B) The Attorney General may authorize such
record information to be submitted in a manner
other than that prescribed in subparagraph (A)
of this paragraph when it is shown by a licensee
that an alternate method of reporting is reason-
ably necessary and will not unduly hinder the
effective administration of this chapter. A li-
censee may use an alternate method of report-
ing if the licensee describes the proposed alter-
nate method of reporting and the need therefor
in a letter application submitted to the Attor-
ney General, and the Attorney General approves
such alternate method of reporting.

(6) Each licensee shall report the theft or loss
of a firearm from the licensee’s inventory or col-
lection, within 48 hours after the theft or loss is
discovered, to the Attorney General and to the
appropriate local authorities.

(7) Each licensee shall respond immediately
to, and in no event later than 24 hours after the
receipt of, a request by the Attorney General for
information contained in the records required to
be kept by this chapter as may be required for
determining the disposition of 1 or more fire-
arms in the course of a bona fide criminal inves-
tigation. The requested information shall be
provided orally or in writing, as the Attorney
General may require. The Attorney General
shall implement a system whereby the licensee
can positively identify and establish that an in-
dividual requesting information via telephone is
employed by and authorized by the agency to re-
quest such information.

(h) Licenses issued under the provisions of
subsection (c) of this section shall be kept post-
ed and kept available for inspection on the
premises covered by the license.

(i) Licensed importers and licensed manufac-
turers shall identify by means of a serial num-
ber engraved or cast on the receiver or frame of
the weapon, in such manner as the Attorney
General shall by regulations prescribe, each fire-
arm imported or manufactured by such importer
or manufacturer.

(j) A licensed importer, licensed manufacturer,
or licensed dealer may, under rules or regula-
tions prescribed by the Attorney General, con-
duct business temporarily at a location other
than the location specified on the license if such
temporary location is the location for a gun
show or event sponsored by any national, State,
or local organization, or any affiliate of any
such organization devoted to the collection,
competitive use, or other sporting use of fire-
arms in the community, and such location is in
the State which is specified on the license.
Records of receipt and disposition of firearms
transactions conducted at such temporary loca-
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tion shall include the location of the sale or
other disposition and shall be entered in the per-
manent records of the licensee and retained on
the location specified on the license. Nothing in
this subsection shall authorize any licensee to
conduct business in or from any motorized or
towed vehicle. Notwithstanding the provisions
of subsection (a) of this section, a separate fee
shall not be required of a licensee with respect
to business conducted under this subsection.
Any inspection or examination of inventory or
records under this chapter by the Attorney Gen-
eral at such temporary location shall be limited
to inventory comnsisting of, or records relating
to, firearms held or disposed at such temporary
location. Nothing in this subsection shall be
construed to authorize the Attorney General to
inspect or examine the inventory or records of a
licensed importer, licensed manufacturer, or li-
censed dealer at any location other than the lo-
cation specified on the license. Nothing in this
subsection shall be construed to diminish in any
manner any right to display, sell, or otherwise
dispose of firearms or ammunition, which is in
effect before the date of the enactment of the
Firearms Owners’ Protection Act, including the
right of a licensee to conduct ‘‘curios or relics”
firearms transfers and business away from their
business premises with another licensee without
regard as to whether the location of where the
business is conducted is located in the State
specified on the license of either licensee.

(k) Licensed importers and licensed manufac-
turers shall mark all armor piercing projectiles
and packages containing such projectiles for dis-
tribution in the manner prescribed by the Attor-
ney General by regulation. The Attorney Gen-
eral shall furnish information to each dealer li-
censed under this chapter defining which projec-
tiles are considered armor piercing ammunition
as defined in section 921(a)(17)(B).

(1) The Attorney General shall notify the chief
law enforcement officer in the appropriate State
and local jurisdictions of the names and address-
es of all persons in the State to whom a firearms
license is issued.
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