
8 U.S. Code § 1103 - Powers and duties of the Secretary, the Under Secretary, 
and the Attorney General

(a)Secretary of Homeland Security

(1)

The Secretary of Homeland Security shall be charged with the administration and enforcement of this 
chapter and all other laws relating to the immigration and   naturalization     of   aliens,   except insofar as this 
chapter or such laws relate to the powers, functions, and duties conferred upon the President,   Attorney   
General, the Secretary of   State,   the officers of the Department of State, or diplomatic or   consular   
officers: Provided, however, That determination and ruling by the   Attorney General     with respect to all 
questions of law shall be controlling.

(2)

He shall have control, direction, and supervision of all employees and of all the files and records of 
the Service.

(3)

He shall establish such regulations; prescribe such forms of bond, reports, entries, and other papers; 
issue such instructions; and perform such other acts as he deems necessary for carrying out his authority 
under the provisions of this chapter.

(4)

He may require or authorize any employee of the Service or the Department of Justice to perform or 
exercise any of the powers, privileges, or duties conferred or imposed by this chapter or regulations 
issued thereunder upon any other employee of the   Service.  

(5)

He shall have the power and duty to control and guard the boundaries and borders of the United 
States against the illegal entry of   aliens     and shall, in his discretion, appoint for that purpose such number 
of employees of the   Service     as to him shall appear necessary and proper.

(6)

He is authorized to confer or impose upon any employee of the United States, with the consent of the 
head of the Department or other independent establishment under whose jurisdiction the employee is 
serving, any of the powers, privileges, or duties conferred or imposed by this chapter or regulations 
issued thereunder upon officers or employees of the   Service.  

(7)

He may, with the concurrence of the Secretary of State, establish offices of the Service in foreign 
countries; and, after consultation with the Secretary of   State,   he may, whenever in his judgment such 
action may be necessary to accomplish the purposes of this chapter, detail employees of the Service for 
duty in foreign countries.

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-646160747-1201680097&term_occur=999&term_src=title:8:chapter:12:subchapter:I:section:1103
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-80204913-1201680099&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-646160747-1201680097&term_occur=999&term_src=title:8:chapter:12:subchapter:I:section:1103
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-80204913-1201680099&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-646160747-1201680097&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-2032517217-1201680101&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-646160747-1201680097&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-92903111-1485256781&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-2032517217-1201680101&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-2032517217-1201680101&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-646160747-1201680097&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-646160747-1201680097&term_occur=999&term_src=title:8:chapter:12:subchapter:I:section:1103
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-646160747-1201680097&term_occur=999&term_src=title:8:chapter:12:subchapter:I:section:1103
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-133271130-1485256779&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-293344305-1485256775&term_occur=999&term_src=title:8:chapter:12:subchapter:I:section:1103
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-293344305-1485256775&term_occur=999&term_src=title:8:chapter:12:subchapter:I:section:1103
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-80204913-1201680099&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-133271130-1485256779&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-133271130-1485256779&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-92903111-1485256781&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=8-USC-1203952667-1201680065&term_occur=999&term_src=


(8)

After consultation with the Secretary of State, the Attorney General may authorize officers of a foreign 
country to be stationed at preclearance facilities in the   United States     for the purpose of ensuring 
that persons traveling from or through the   United States     to that foreign country comply with that 
country’s immigration and related laws.

(9)

Those officers may exercise such authority and perform such duties as United States immigration 
officers are authorized to exercise and perform in that foreign country under reciprocal agreement, and 
they shall enjoy such reasonable privileges and immunities necessary for the performance of their duties 
as the government of their country extends to   United States     immigration officers  .

(10)

In the event the Attorney General determines that an actual or imminent mass influx of   aliens     arriving 
off the coast of the   United States,   or near a land border, presents urgent circumstances requiring an 
immediate Federal response, the Attorney General may authorize any   State     or local law enforcement 
officer, with the consent of the head of the department, agency, or establishment under whose 
jurisdiction the individual is serving, to perform or exercise any of the powers, privileges, or duties 
conferred or imposed by this chapter or regulations issued thereunder upon officers or employees of 
the   Service.  

(11)The Attorney General, in support of persons in administrative detention in non-Federal institutions, 
is authorized—

(A)

to make payments from funds appropriated for the administration and enforcement of the laws relating 
to immigration, naturalization, and   alien     registration for necessary clothing, medical care, necessary 
guard hire, and the housing, care, and security of persons detained by the   Service     pursuant to Federal 
law under an agreement with a   State     or political subdivision of a   State;   and

(B)

to enter into a cooperative agreement with any State, territory, or political subdivision thereof, for the 
necessary construction, physical renovation, acquisition of equipment, supplies or materials required to 
establish acceptable conditions of confinement and detention services in any   State     or unit of local 
government which agrees to provide guaranteed bed space for persons detained by the   Service.  

(b)Land acquisition authority

(1)

The Attorney General may contract for or buy any interest in land, including temporary use rights, 
adjacent to or in the vicinity of an international land border when the Attorney General deems the land 
essential to control and guard the boundaries and borders of the   United States     against any violation of 
this chapter.

(2)
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The Attorney General may contract for or buy any interest in land identified pursuant to paragraph (1) as 
soon as the lawful owner of that interest fixes a price for it and the Attorney General considers that price 
to be reasonable.

(3)

When the Attorney General and the lawful owner of an interest identified pursuant to paragraph (1) are 
unable to agree upon a reasonable price, the Attorney General may commence condemnation 
proceedings pursuant to section 3113 of title 40.

(4)

The Attorney General may accept for the   United States     a gift of any interest in land identified pursuant to 
paragraph (1).

(c)Commissioner; appointment

The Commissioner shall be a citizen of the United States and shall be appointed by the President, by and 
with the advice and consent of the Senate. He shall be charged with any and all responsibilities and 
authority in the administration of the   Service     and of this chapter which are conferred upon the   Attorney   
General     as may be delegated to him by the   Attorney General     or which may be prescribed by the   Attorney   
General. The   Commissioner     may enter into cooperative agreements with   State     and local law 
enforcement agencies for the purpose of assisting in the enforcement of the   immigration laws.  

(d)Statistical information system

(1)

The Commissioner, in consultation with interested academicians, government agencies, and other 
parties, shall provide for a system for collection and dissemination, to Congress and the public, of 
information (not in individually identifiable form) useful in evaluating the social, economic, 
environmental, and demographic impact of   immigration laws.  

(2)

Such information shall include information on the alien population in the United States, on the rates 
of naturalization and emigration of resident   aliens,   on   aliens     who have been admitted, paroled, or 
granted asylum, on nonimmigrants in the   United States     (by occupation, basis for admission, and duration 
of stay), on   aliens     who have not been admitted or have been removed from the   United States,   on the 
number of applications filed and granted for cancellation of removal, and on the number 
of   aliens     estimated to be present unlawfully in the   United States     in each fiscal year.

(3)

Such system shall provide for the collection and dissemination of such information not less often than 
annually.

(e)Annual report

(1)
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The Commissioner shall submit to Congress annually a report which contains a summary of the 
information collected under subsection (d) and an analysis of trends in immigration and   naturalization.  

(2)

Each annual report shall include information on the number, and rate of denial administratively, of 
applications for naturalization, for each district office of the   Service     and by   national     origin group.

(f)Minimum number of agents in States

The Attorney General shall allocate to each   State     not fewer than 10 full-time active duty agents of the 
Immigration and   Naturalization     Service to carry out the functions of the   Service,   in order to ensure the 
effective enforcement of this chapter.

(g)Attorney General

(1)In general

The Attorney General shall have such authorities and functions under this chapter and all other laws 
relating to the immigration and   naturalization     of   aliens     as were exercised by the Executive Office for 
Immigration Review, or by the   Attorney General     with respect to the Executive Office for Immigration 
Review, on the day before the effective date of the Immigration Reform, Accountability and Security 
Enhancement Act of 2002.

(2)Powers

The Attorney General shall establish such regulations, prescribe such forms of bond, reports, entries, and 
other papers, issue such instructions, review such administrative determinations in immigration 
proceedings, delegate such authority, and perform such other acts as the Attorney General determines 
to be necessary for carrying out this section.

8 U.S. Code § 1183 - Admission of aliens on giving bond or undertaking; return 
upon permanent departure

An alien inadmissible under paragraph (4) of section 1182(a) of this title may, if otherwise admissible, be 
admitted in the discretion of the   Attorney General     (subject to the affidavit of support requirement and 
attribution of sponsor’s income and resources under section 1183a of this title) upon the giving of a 
suitable and proper bond or undertaking approved by the   Attorney General,   in such amount and 
containing such conditions as he may prescribe, to the   United States,   and to all   States,   territories, 
counties, towns, municipalities, and districts thereof holding the   United States     and all   States,   territories, 
counties, towns, municipalities, and districts thereof harmless against such   alien     becoming a public 
charge. Such bond or undertaking shall terminate upon the   permanent     departure from the   United   
States, the   naturalization,   or the death of such   alien,   and any sums or other security held to secure 
performance thereof, except to the extent forfeited for violation of the terms thereof, shall be returned 
to the person by whom furnished, or to his legal   representatives.   Suit may be brought thereon in the 
name and by the proper law officers of the   United States     for the use of the   United States,   or of 
any   State,   territory, district, county, town, or municipality in which such   alien     becomes a public charge, 
irrespective of whether a demand for payment of public expenses has been made.
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8 U.S. Code § 1226 - Apprehension and detention of aliens

(a)Arrest, detention, and release On a warrant issued by the Attorney General, an   alien     may be arrested 
and detained pending a decision on whether the   alien     is to be removed from the   United States.   Except 
as provided in subsection (c) and pending such decision, the Attorney General—

(1)

may continue to detain the arrested alien; and

(2)may release the alien on—

(A)

bond of at least $1,500 with security approved by, and containing conditions prescribed by, the Attorney 
General; or

(B)

conditional parole; but

(3)

may not provide the alien with work authorization (including an “employment authorized” endorsement 
or other appropriate work permit), unless the alien is lawfully admitted for permanent residence or 
otherwise would (without regard to removal proceedings) be provided such authorization.

(b)Revocation of bond or parole

The Attorney General at any time may revoke a bond or parole authorized under subsection (a), rearrest 
the   alien     under the original warrant, and detain the   alien.  

(c)Detention of criminal aliens

(1)CustodyThe Attorney General shall take into custody any   alien     who—

(A)

is inadmissible by reason of having committed any offense covered in section 1182(a)(2) of this title,

(B)

is deportable by reason of having committed any offense covered in section 1227(a)(2)(A)(ii), (A)(iii), (B), 
(C), or (D) of this title,

(C)

is deportable under section 1227(a)(2)(A)(i) of this title on the basis of an offense for which the   alien     has 
been sentence [1] to a term of imprisonment of at least 1 year,

(D)

is inadmissible under section 1182(a)(3)(B) of this title or deportable under section 1227(a)(4)(B) of this 
title, or
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(E)

(i)

is inadmissible under paragraph (6)(A), (6)(C), or (7) of section 1182(a) of this title; and

(ii)

is charged with, is arrested for, is convicted of, admits having committed, or admits committing acts 
which constitute the essential elements of any burglary,   theft,     larceny,   shoplifting, or assault of a law 
enforcement officer offense, or any crime that results in death or   serious bodily injury     to another person,

when the alien is released, without regard to whether the alien is released on parole, supervised release, 
or probation, and without regard to whether the alien may be arrested or imprisoned again for the same 
offense.

(2)Definition

For purposes of paragraph (1)(E), the terms “burglary”, “theft”, “larceny”, “shoplifting”, “assault of a law 
enforcement officer”, and “serious bodily injury” have the meanings given such terms in the jurisdiction 
in which the acts occurred.

(3)Detainer

The Secretary of Homeland Security shall issue a detainer for an   alien     described in paragraph (1)(E) and, 
if the   alien     is not otherwise detained by Federal,   State,   or local officials, shall effectively and 
expeditiously take custody of the   alien.  

(4)Release

The Attorney General may release an   alien     described in paragraph (1) only if the Attorney 
General decides pursuant to section 3521 of title 18 that release of the   alien     from custody is necessary 
to provide protection to a witness, a potential witness, a person cooperating with an investigation into 
major criminal activity, or an immediate family member or close associate of a witness, potential 
witness, or person cooperating with such an investigation, and the   alien     satisfies the   Attorney   
General     that the   alien     will not pose a danger to the safety of other persons or of property and is likely to 
appear for any scheduled proceeding. A decision relating to such release shall take place in accordance 
with a procedure that considers the severity of the offense committed by the   alien.  

(d)Identification of criminal aliens

(1)The Attorney General shall devise and implement a system—

(A)

to make available, daily (on a 24-hour basis), to Federal, State, and local authorities the investigative 
resources of the Service to determine whether individuals arrested by such authorities for aggravated 
felonies are   aliens;  

(B)
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to designate and train officers and employees of the Service to serve as a liaison to Federal,   State,   and 
local law enforcement and correctional agencies and courts with respect to the arrest, conviction, and 
release of any   alien     charged with an aggravated felony; and

(C)

which uses computer resources to maintain a current record of aliens who have been convicted of an 
aggravated felony, and indicates those who have been removed.

(2)The record under paragraph (1)(C) shall be made available—

(A)

to inspectors at ports of entry and to border patrol agents at sector headquarters for purposes of 
immediate identification of any alien who was previously ordered removed and is seeking to reenter 
the United States, and

(B)

to officials of the Department of State for use in its automated visa lookout system.

(3)

Upon the request of the governor or chief executive officer of any State, the Service shall provide 
assistance to   State     courts in the identification of   aliens     unlawfully present in the United States pending 
criminal prosecution.

(e)Judicial review

The Attorney General’s discretionary judgment regarding the application of this section shall not be 
subject to review. No court may set aside any action or decision by the Attorney General under this 
section regarding the detention of any   alien     or the revocation or denial of bond or parole.

(f)Enforcement by attorney general of a State

The attorney general of a   State,   or other authorized   State     officer, alleging an action or decision by 
the Attorney General or Secretary of Homeland Security under this section to release any   alien     or grant 
bond or parole to any   alien     that harms such   State     or its residents shall have standing to bring an action 
against the   Attorney General     or Secretary of Homeland Security on behalf of such   State     or the residents 
of such   State     in an appropriate district court of the   United States     to obtain appropriate injunctive relief. 
The court shall advance on the docket and expedite the disposition of a civil action filed under this 
subsection to the greatest extent practicable. For purposes of this subsection, a   State     or its residents 
shall be considered to have been harmed if the   State     or its residents experience harm, including financial 
harm in excess of $100.
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8 U.S. Code § 1229c - Voluntary departure

(a)Certain conditions

(1)In general

The Attorney General may permit an   alien     voluntarily to depart the   United States     at the   alien’  s own 
expense under this subsection, in lieu of being subject to proceedings under section 1229a of this title or 
prior to the completion of such proceedings, if the   alien     is not deportable under section 1227(a)(2)(A)(iii) 
or section 1227(a)(4)(B) of this title.

(2)Period

(A)In general

Subject to subparagraph (B), permission to depart voluntarily under this subsection shall not be valid for 
a period exceeding 120 days.

(B)Three-year pilot program waiverDuring the period October 1, 2000, through September 30, 2003, 
and subject to subparagraphs (C) and (D)(ii), the   Attorney General     may, in the discretion of the   Attorney   
General     for humanitarian purposes, waive application of subparagraph (A) in the case of an   alien—  

(i)who was admitted to the United States as a nonimmigrant visitor (described in section 1101(a)(15)(B) 
of this title) under the provisions of the visa waiver pilot program established pursuant to section 1187 
of this title, seeks the waiver for the purpose of continuing to receive medical treatment in the   United   
States     from a physician associated with a health care facility, and submits to the   Attorney General—  

(I)

a detailed diagnosis statement from the physician, which includes the treatment being sought and the 
expected time period the alien will be required to remain in the United States;

(II)

a statement from the health care facility containing an assurance that the alien’s treatment is not being 
paid through any Federal or State public health assistance, that the   alien’  s account has no outstanding 
balance, and that such facility will notify the Service when the   alien     is released or treatment is 
terminated; and

(III)

evidence of financial ability to support the alien’s day-to-day expenses while in the United 
States (including the expenses of any family member described in clause (ii)) and evidence that any 
such   alien     or family member is not receiving any form of public assistance; or

(ii)who—

(I)

is a spouse, parent, brother, sister, son, daughter, or other family member of a principal alien described 
in clause (i); and
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(II)

entered the United States accompanying, and with the same status as, such principal   alien.  

(C)Waiver limitations

(i)

Waivers under subparagraph (B) may be granted only upon a request submitted by a Service district 
office to Service headquarters.

(ii)

Not more than 300 waivers may be granted for any fiscal year for a principal alien under subparagraph 
(B)(i).

(iii)

(I)

Except as provided in subclause (II), in the case of each principal alien described in subparagraph (B)(i) 
not more than one adult may be granted a waiver under subparagraph (B)(ii).

(II)Not more than two adults may be granted a waiver under subparagraph (B)(ii) in a case in which—

(aa)

the principal alien described in subparagraph (B)(i) is a dependent under the age of 18; or

(bb)

one such adult is age 55 or older or is physically handicapped.

(D)Report to Congress; suspension of waiver authority

(i)

Not later than March 30 of each year, the Commissioner shall submit to the Congress an annual report 
regarding all waivers granted under subparagraph (B) during the preceding fiscal year.

(ii)

Notwithstanding any other provision of law, the authority of the Attorney General under subparagraph 
(B) shall be suspended during any period in which an annual report under clause (i) is past due and has 
not been submitted.

(3)Bond

The Attorney General may require an   alien     permitted to depart voluntarily under this subsection to post 
a voluntary departure bond, to be surrendered upon proof that the   alien     has departed the   United   
States     within the time specified.

(4)Treatment of aliens arriving in the United States
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In the case of an alien who is arriving in the United States and with respect to whom proceedings 
under section 1229a of this title are (or would otherwise be) initiated at the time of such   alien’  s arrival, 
paragraph (1) shall not apply. Nothing in this paragraph shall be construed as preventing such 
an   alien     from withdrawing the application for admission in accordance with section 1225(a)(4) of this 
title.

(b)At conclusion of proceedings

(1)In generalThe Attorney General may permit an   alien     voluntarily to depart the   United States     at 
the   alien’  s own expense if, at the conclusion of a proceeding under section 1229a of this title, the 
immigration judge enters an order granting voluntary departure in lieu of removal and finds that—

(A)

the alien has been physically present in the United States for a period of at least one year immediately 
preceding the date the notice to appear was served under section 1229(a) of this title;

(B)

the alien is, and has been, a person of good moral character for at least 5 years immediately preceding 
the alien’s application for voluntary departure;

(C)

the alien is not deportable under section 1227(a)(2)(A)(iii) or section 1227(a)(4) of this title; and

(D)

the alien has established by clear and convincing evidence that the alien has the means to depart 
the United States and intends to do so.

(2)Period

Permission to depart voluntarily under this subsection shall not be valid for a period exceeding 60 days.

(3)Bond

An alien permitted to depart voluntarily under this subsection shall be required to post a voluntary 
departure bond, in an amount necessary to ensure that the alien will depart, to be surrendered upon 
proof that the alien has departed the United States within the time specified.

(c)Aliens not eligible

The Attorney General shall not permit an   alien     to depart voluntarily under this section if the   alien     was 
previously permitted to so depart after having been found inadmissible under section 1182(a)(6)(A) of 
this title.

(d)Civil penalty for failure to depart

(1)In generalSubject to paragraph (2), if an alien is permitted to depart voluntarily under this section and 
voluntarily fails to depart the United States within the time period specified, the   alien—  

(A)
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shall be subject to a civil penalty of not less than $1,000 and not more than $5,000; and

(B)

shall be ineligible, for a period of 10 years, to receive any further relief under this section and 
sections 1229b, 1255, 1258, and 1259 of this title.

(2)Application of VAWA protections

The restrictions on relief under paragraph (1) shall not apply to relief under section 1229b or 1255 of this 
title on the basis of a petition filed by a   VAWA self-petitioner,   or a petition filed under section 1229b(b)
(2) of this title, or under section 1254(a)(3) of this title (as in effect prior to March 31, 1997), if the 
extreme cruelty or battery was at least one central reason for the   alien’  s overstaying the grant of 
voluntary departure.

(3)Notice of penalties

The order permitting an alien to depart voluntarily shall inform the alien of the penalties under this 
subsection.

(e)Additional conditions

The Attorney General may by regulation limit eligibility for voluntary departure under this section for any 
class or classes of   aliens.   No court may review any regulation issued under this subsection.

(f)Judicial review

No court shall have jurisdiction over an appeal from denial of a request for an order of voluntary 
departure under subsection (b), nor shall any court order a stay of an alien’s removal pending 
consideration of any claim with respect to voluntary departure.

8 U.S. Code § 1363 - Deposit of and interest on cash received to secure 
immigration bonds

(a)

Cash received by the Attorney General as security on an immigration bond shall be deposited in the 
Treasury of the United States in trust for the obligor on the bond, and shall bear interest payable at a 
rate determined by the Secretary of the Treasury, except that in no case shall the interest rate exceed 3 
per centum per annum. Such interest shall accrue from date of deposit occurring after April 27, 1966, to 
and including date of withdrawal or date of breach of the immigration bond, whichever occurs first: 
Provided, That cash received by the   Attorney General     as security on an immigration bond, and deposited 
by him in the postal savings system prior to discontinuance of the system, shall accrue interest as 
provided in this section from the date such cash ceased to accrue interest under the system. 
Appropriations to the Treasury Department for interest on uninvested funds shall be available for 
payment of said interest.
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(b)

The interest accruing on cash received by the Attorney General as security on an immigration bond shall 
be subject to the same disposition as prescribed for the principal cash, except that interest accruing to 
the date of breach of the immigration bond shall be paid to the obligor on the bond.

31 U.S. Code § 7701 - Taxpayer identifying number

(a )In this section—

(1)

“included Federal loan program” has the same meaning given that term in section 6103(l)(3)(C) of 
the Internal Revenue Code of 1986 (26 U.S.C. 6103(l)(3)(C)).

(2)

“taxpayer identifying number” means the identifying number required under section 6109 of 
the Internal Revenue Code of 1986 (26 U.S.C. 6109).

(b)

The head of an agency administering an included Federal loan program shall require a person applying 
for a loan under the program to provide that person’s   taxpayer identifying number.  

(c)

(1)

The head of each Federal agency shall require each person doing business with that agency to furnish to 
that agency such person’s taxpayer identifying number.

(2)For purposes of this subsection, a person shall be considered to be doing business with a Federal 
agency if the person is—

(A)

a lender or servicer in a Federal guaranteed or insured loan program administered by the agency;

(B)

an applicant for, or recipient of, a Federal license, permit, right-of-way, grant, or benefit payment 
administered by the agency or insurance administered by the agency;

(C)

a contractor of the agency;

(D)

assessed a fine, fee, royalty or penalty by the agency; and
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(E)

in a relationship with the agency that may give rise to a receivable due to that agency, such as a partner 
of a borrower in or a guarantor of a Federal direct or insured loan administered by the agency.

(3)

Each agency shall disclose to a person required to furnish a taxpayer identifying number under this 
subsection its intent to use such number for purposes of collecting and reporting on any delinquent 
amounts arising out of such person’s relationship with the Government.

(4)

For purposes of this subsection, a person shall not be treated as doing business with a Federal agency 
solely by reason of being a debtor under third party claims of the United States. The preceding sentence 
shall not apply to a debtor owing claims resulting from petroleum pricing violations or owing claims 
resulting from Federal loan or loan guarantee/insurance programs.

(d)

Notwithstanding section 552a(b) of title 5, United States Code, creditor agencies to which a delinquent 
claim is owed, and their agents, may match their debtor records with Department of Health and Human 
Services, and Department of Labor records to obtain names (including names of employees), name 
controls, names of employers,   taxpayer identifying numbers,   addresses (including addresses of 
employers), and dates of birth. The preceding sentence shall apply to the disclosure of   taxpayer   
identifying numbers     only if such disclosure is not otherwise prohibited by section 6103 of the Internal 
Revenue Code of 1986. The Department of Health and Human Services, and the Department of 
Labor shall release that information to creditor agencies and may charge reasonable fees sufficient to 
pay the costs associated with that release.

26 U.S. Code § 6109 - Identifying numbers

(a) Supplying of identifying numbersWhen required by regulations prescribed by the Secretary:

(1)Inclusion in returns

Any person required under the authority of this title to make a return, statement, or other document 
shall include in such return, statement, or other document such identifying number as may be 
prescribed for securing proper identification of such person.

(2)Furnishing number to other persons

Any person with respect to whom a return, statement, or other document is required under the 
authority of this title to be made by another person or whose identifying number is required to be 
shown on a return of another person shall furnish to such other person such identifying number as may 
be prescribed for securing his proper identification.

(3)Furnishing number of another person

https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=26-USC-934396624-1075167385&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=26-USC-934396624-1075167385&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=26-USC-934396624-1075167385&term_occur=999&term_src=
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=26-USC-934396624-1075167385&term_occur=999&term_src=
https://www.law.cornell.edu/topn/internal_revenue_code_of_1954
https://www.law.cornell.edu/topn/internal_revenue_code_of_1954
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=31-USC-713033047-1393139558&term_occur=999&term_src=title:31:subtitle:V:chapter:77:section:7701
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=31-USC-713033047-1393139558&term_occur=999&term_src=title:31:subtitle:V:chapter:77:section:7701
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=31-USC-713033047-1393139558&term_occur=999&term_src=title:31:subtitle:V:chapter:77:section:7701
https://www.law.cornell.edu/uscode/text/5/552a#b
https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=31-USC-713033047-1393139558&term_occur=999&term_src=title:31:subtitle:V:chapter:77:section:7701


Any person required under the authority of this title to make a return, statement, or other document 
with respect to another person shall request from such other person, and shall include in any 
such return, statement, or other document, such identifying number as may be prescribed for securing 
proper identification of such other person.

(4)Furnishing identifying number of tax return preparer

Any return or claim for refund prepared by a tax   return     preparer shall bear such identifying number for 
securing proper identification of such preparer, his employer, or both, as may be prescribed. For 
purposes of this paragraph, the terms “return” and “claim for refund” have the respective meanings 
given to such terms by section 6696(e).

For purposes of paragraphs (1), (2), and (3), the identifying number of an individual (or his estate) shall 
be such individual’s social security account number.

(b)Limitation

(1)

Except as provided in paragraph (2), a return of any person with respect to his liability for tax, or any 
statement or other document in support thereof, shall not be considered for purposes of paragraphs (2) 
and (3) of subsection (a) as a return, statement, or other document with respect to another person.

(2)

For purposes of paragraphs (2) and (3) of subsection (a), a return of an estate or trust with respect to its 
liability for tax, and any statement or other document in support thereof, shall be considered as a return, 
statement, or other document with respect to each beneficiary of such estate or trust.

(c)Requirement of information

For purposes of this section, the Secretary is authorized to require such information as may be necessary 
to assign an identifying number to any person.

(d)Use of social security account number

The social security account number issued to an individual for purposes of section 205(c)(2)(A) of 
the Social Security Act shall, except as shall otherwise be specified under regulations of the Secretary, be 
used as the identifying number for such individual for purposes of this title.

[(e)Repealed. Pub. L. 104–188, title I, § 1615(a)(2)(A), Aug. 20, 1996, 110 Stat. 1853]

(f)Access to employer identification numbers by Secretary of Agriculture for purposes of Food and 
Nutrition Act of 2008

(1)In general

In the administration of section 9 of the Food and Nutrition Act of 2008 (7 U.S.C. 2018) involving the 
determination of the qualifications of applicants under such Act, the Secretary of Agriculture may, 
subject to this subsection, require each applicant retail store or wholesale food concern to furnish to the 
Secretary of Agriculture the employer identification number assigned to the store or concern pursuant to 
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this section. The Secretary of Agriculture shall not have access to any such number for any purpose other 
than the establishment and maintenance of a list of the names and employer identification numbers of 
the stores and concerns for use in determining those applicants who have been previously sanctioned or 
convicted under section 12 or 15 of such Act (7 U.S.C. 2021 or 2024).

(2)Sharing of information and safeguards

(A)Sharing of information

The Secretary of Agriculture may share any information contained in any list referred to in paragraph (1) 
with any other agency or instrumentality of the United States which otherwise has access to employer 
identification numbers in accordance with this section or other applicable Federal law, except that the 
Secretary of Agriculture may share such information only to the extent that such Secretary determines 
such sharing would assist in verifying and matching such information against information maintained by 
such other agency or instrumentality. Any such information shared pursuant to this subparagraph may 
be used by such other agency or instrumentality only for the purpose of effective administration and 
enforcement of the Food and Nutrition Act of 2008 or for the purpose of investigation of violations of 
other Federal laws or enforcement of such laws.

(B)Safeguards

The Secretary of Agriculture, and the head of any other agency or instrumentality referred to in 
subparagraph (A), shall restrict, to the satisfaction of the Secretary of the Treasury, access to employer 
identification numbers obtained pursuant to this subsection only to officers and employees of the United 
States whose duties or responsibilities require access for the purposes described in subparagraph (A). 
The Secretary of Agriculture, and the head of any agency or instrumentality with which information is 
shared pursuant to subparagraph (A), shall provide such other safeguards as the Secretary of the 
Treasury determines to be necessary or appropriate to protect the confidentiality of the employer 
identification numbers.

(3)Confidentiality and nondisclosure rules

Employer identification numbers that are obtained or maintained pursuant to this subsection by the 
Secretary of Agriculture or the head of any agency or instrumentality with which information is shared 
pursuant to paragraph (2) shall be confidential, and no officer or employee of the United States who has 
or had access to the employer identification numbers shall disclose any such employer identification 
number obtained thereby in any manner. For purposes of this paragraph, the term “officer or employee” 
includes a former officer or employee.

(4)Sanctions

Paragraphs (1), (2), and (3) of section 7213(a) shall apply with respect to the unauthorized willful 
disclosure to any person of employer identification numbers maintained pursuant to this subsection by 
the Secretary of Agriculture or any agency or instrumentality with which information is shared pursuant 
to paragraph (2) in the same manner and to the same extent as such paragraphs apply with respect to 
unauthorized disclosures of   return     and   return     information described in such paragraphs. Paragraph (4) of 
section 7213(a) shall apply with respect to the willful offer of any item of material value in exchange for 
any such employer identification number in the same manner and to the same extent as such paragraph 
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applies with respect to offers (in exchange for any   return     or   return     information) described in such 
paragraph.

(g)Access to employer identification numbers by Federal Crop Insurance Corporation for purposes of 
the Federal Crop Insurance Act

(1)In general

In the administration of section 506 of the Federal Crop Insurance Act, the Federal Crop Insurance 
Corporation may require each policyholder and each reinsured company to furnish to the insurer or to 
the Corporation the employer identification number of such policyholder, subject to the requirements of 
this paragraph. No   officer or employee     of the Federal Crop Insurance Corporation, or   authorized   
person     shall have access to any such number for any purpose other than the establishment of a system 
of records necessary to the effective administration of such Act. The Manager of the Corporation may 
require each policyholder to provide to the Manager or   authorized person,   at such times and in such 
manner as prescribed by the Manager, the employer identification number of each entity that holds or 
acquires a   substantial beneficial interest     in the policyholder. For purposes of this subclause, the 
term “substantial beneficial interest” means not less than 5 percent of all beneficial interest in the 
policyholder. The Secretary of Agriculture shall restrict, to the satisfaction of the Secretary of the 
Treasury, access to employer identification numbers obtained pursuant to this paragraph only to officers 
and employees of the United States or   authorized persons     whose duties or responsibilities require 
access for the administration of the Federal Crop Insurance Act.

(2)Confidentiality and nondisclosure rules

Employer identification numbers maintained by the Secretary of Agriculture or the Federal Crop 
Insurance Corporation pursuant to this subsection shall be confidential, and except as authorized by this 
subsection, no officer or employee of the United States or   authorized person     who has or had access to 
such employer identification numbers shall disclose any such employer identification number obtained 
thereby in any manner. For purposes of this paragraph, the term “officer or employee” includes a 
former officer or employee. For purposes of this subsection, the term “authorized person” means 
an officer or employee of an insurer whom the Manager of the Corporation designates by rule, subject 
to appropriate safeguards including a prohibition against the release of such social security account 
numbers (other than to the Corporations) by such person.

(3)Sanctions

Paragraphs (1), (2), and (3) of section 7213(a) shall apply with respect to the unauthorized willful 
disclosure to any person of employer identification numbers maintained by the Secretary of Agriculture 
or the Federal Crop Insurance Corporation pursuant to this subsection in the same manner and to the 
same extent as such paragraphs apply with respect to unauthorized disclosures 
of   return     and   return     information described in such paragraphs. Paragraph (4) of section 7213(a) shall 
apply with respect to the willful offer of any item of material value in exchange for any such employer 
identification number in the same manner and to the same extent as such paragraph applies with 
respect to offers (in exchange for any   return     or   return     information) described in such paragraph.

(h)Identifying information required with respect to certain seller-provided financing
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(1)Payor

If any taxpayer claims a deduction under section 163 for qualified residence interest on any seller-
provided financing, such taxpayer shall include on the   return     claiming such deduction the name, address, 
and TIN of the person to whom such interest is paid or accrued.

(2)Recipient

If any person receives or accrues interest referred to in paragraph (1), such person shall include on 
the return for the taxable year in which such interest is so received or accrued the name, address, and 
TIN of the person liable for such interest.

(3)Furnishing of information between payor and recipient

If any person is required to include the TIN of another person on a return under paragraph (1) or (2), 
such other person shall furnish his TIN to such person.

(4)Seller-provided financing

For purposes of this subsection, the term “seller-provided financing” means any indebtedness incurred 
in acquiring any residence if the person to whom such indebtedness is owed is the person from whom 
such residence was acquired.

(i)Special rules relating to the issuance of ITINs

(1)In generalThe Secretary is authorized to issue an individual taxpayer identification number to an 
individual only if the applicant submits an application, using such form as the Secretary may require and 
including the required documentation—

(A)in the case of an applicant not described in subparagraph (B)—

(i)

in person to an employee of the Internal Revenue Service or a community-based certifying acceptance 
agent approved by the Secretary, or

(ii)

by mail, pursuant to rules prescribed by the Secretary, or

(B)

in the case of an applicant who resides outside of the United States, by mail or in person to an employee 
of the Internal Revenue Service, a community-based certifying acceptance agent approved by the 
Secretary, or a designee of the Secretary at a United States diplomatic mission or consular post.

(2)Required documentationFor purposes of this subsection—

(A)In general

The term “required documentation” includes such documentation as the Secretary may require that 
proves the individual’s identity, foreign status, and residency.
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(B)Validity of documents

The Secretary may accept only original documents or certified copies meeting the requirements of the 
Secretary.

(3)Term of ITIN

(A)In general

An individual taxpayer identification number issued after December 31, 2012, shall remain in effect 
unless the individual to whom such number is issued does not file a   return     of tax (or is not included as a 
dependent on the   return     of tax of another taxpayer) for 3 consecutive taxable years ending after the 
issuance of such number. In the case of an individual described in the preceding sentence, such number 
shall expire on the day after the due date for the   return     of tax for such third consecutive taxable year.

(B)Special rule for existing ITINsIn the case of an individual with respect to whom an individual taxpayer 
identification number was issued before January 1, 2013, such number shall remain in effect until the 
earlier of—

(i)

the applicable date, or

(ii)

if the individual does not file a return of tax (or is not included as a dependent on the return of tax of 
another taxpayer) for 3 consecutive taxable years at least one of which ends after December 18, 2015, 
the due date for the   return     of tax for such third consecutive taxable year.

(C)Applicable dateFor purposes of subparagraph (B), the term “applicable date” means—

(i)

January 1, 2017, in the case of an individual taxpayer identification number issued before January 1, 
2008,

(ii)

January 1, 2018, in the case of an individual taxpayer identification number issued in 2008,

(iii)

January 1, 2019, in the case of an individual taxpayer identification number issued in 2009 or 2010, and

(iv)

January 1, 2020, in the case of an individual taxpayer identification number issued in 2011 or 2012.

(4)Distinguishing ITINs issued solely for purposes of treaty benefits

The Secretary shall implement a system that ensures that individual taxpayer identification numbers 
issued solely for purposes of claiming tax treaty benefits are used only for such purposes, by 
distinguishing such numbers from other individual taxpayer identification numbers issued.
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